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C o n t r a c t i n g  agency  h a s  p r i m a r y  r e s p o n s i b i l i t y  
f o r  d r a f t i n g  s p e c i f i c a t i o n s  r e f l e c t i n g  t h e  min- 
imum n e e d s  o f  t h e  Government and GAO w i l l  n o t  
object i n  t h e  a b s e n c e  of e v i d e n c e  of a l a c k  of 
a r e a s o n a b l e  bas i s  f o r  t h e  q u e s t i o n e d  
s p e c i f i c a t i o n .  

G e n e r a l  DataComm I n d u s t r i e s ,  I n c .  ( G D I ) ,  protests t h a t  
request for proposals ( R F P )  DCA 200-82-R-0042, i s s u e d  b y  t h e  
D e f e n s e  Communicat ions Agency ( D C A ) ,  f o r  14.4 k i l o b i t s  per 
s e c o n d  (Kbps) modems is r e s t r i c t i v e  of c o m p e t i t i o n .  

A modem is  a d e v i c e  used  t o  t r a n s m i t  d a t a  o v e r  tele- 
phone l i n e s .  The modems i n  t h i s  case w i l l  be  used  t o  t r a n s -  
mit w e a t h e r  i n f o r m a t i o n ,  r a d a r  and beacon  d a t a  and  remote 
m o n i t o r i n g  s i g n a l s  be tween F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  
c e n t e r s ,  t h e i r  associated r a d a r  t e r m i n a l s  and f l i g h t  service 
f ac i l i t i e s .  Kbps is t h e  ra te  o f  t r a n s m i s s i o n .  

E s s e n t i a l l y ,  G D I ' s  protest  t h a t  t h e  RFP is u n r e a s o n a b l y  
r e s t r i c t i v e  of c o m p e t i t i o n  is b a s e d  o n  t h e  a l l e g a t i o n s  t h a t  
o n l y  o n e  m a n u f a c t u r e r  makes 14.4-Kbps modems and t h a t  14.4- 
Kbps moderns w i l l  n o t  f u n c t i o n  r e l i a b l y  i n  t h e  communica t ions  
s y s t e m  fo r  which t h e y  are  b e i n g  p r o c u r e d .  

We d e n y  t h e  protest. 

DCA i n d i c a t e s  t h a t  t h e r e  is more t h a n  o n e  m a n u f a c t u r e r  
of t h e  14.4-Kbps moderns and t h a t ,  b a s e d  o n  Government tests 
and i n f o r m a t i o n  f u r n i s h e d  by a c t u a l  users of 14.4-Rbps 
modems f o r  t h o u s a n d s  of h o u r s ,  i t  is  s a t i s f i e d  t h a t  t h e  
modems w i l l  o p e r a t e  a t  t h e  required l e v e l  o f  r e l i a b i l i t y .  
GDI d i s p u t e s  t h e  l e v e l  o f  r e l i a b i l i t y  b a s e d  upon tests which 
it c o n d u c t e d .  DCA and GDI e a c h  d i s p u t e s  t h e  v a l i d i t y  o f  t h e  
o t h e r ' s  tes ts  and i n f o r m a t i o n .  G D I  sugges ts  t h a t  w e  or some 
i n d e p e n d e n t  p a r t y  should c o n d u c t  tests on  t h e  modems t o  
resolve t h e  d i s p u t e .  



8-209531 2 

GDI is correct t h a t  w e  made a f i e l d  i n v e s t i g a t i o n  i n  
G a r d n e r  Machinery  C o r p o r a t i o n ;  G .  A .  Braun ,  I n c o r p o r a t e d ,  
B- 18 5 418  , S e  p t e m b e F - i S T l 3 7 7 % - 2 C  P D 2 4 C T t o  de t e r m  i n e  
w h e t h e r  a protester ' s  washing  machine  met t h e  Governmen t ' s  
r e q u i r e m e n t s .  A l s o ,  G D I  i s  correct t h a t  i n  --_Y U. S. Duracon 
C o r p o r a t i o n ,  B-196760, F e b r u a r y  2 2 ,  1980 ,  80-1 CPD 1 5 4 ,  w e  
c r i t r c i z e d  a n  a g e n c y  f o r  i n a d e q u a t e  t e s t i n g .  The f i r s t  case 
ca l led  f o r  v i s u a l  o b s e r v a t i o n s  and  i n  t h e  second  case t h e r e  
was a f a i l u r e  t o  c o n d u c t  a l l  t h e  tes ts  r e q u i r e d  by a pub- 
l i s h e d  Government procedure. N e i t h e r  s i t u a t i o n  is i n v o l v e d  
h e r e .  F u r t h e r ,  w e  do n o t  o r d i n a r i l y  c o n d u c t  tests or 
r e q u i r e  some i n d e p e n d e n t  p a r t y  to  d o  so to  resolve d i s p u t e s  
be tween c o n t r a c t i n g  a g e n c i e s  and p r o t e s t i n g  par t ies .  
Moreover ,  we have  h e l d  t h a t  t h e  p r i m a r y  r e s p o n s i b i l i t y  for 
d r a f t i n g  s p e c i f i c a t i o n s  t h a t  r e f l e c t  t h e  Governmen t ' s  min i -  
mum n e e d s  b e l o n g s  to t h e  c o n t r a c t i n g  agency  and we w i l l  not 
object i n  t h e  a b s e n c e  o f  e v i d e n c e  o f  a l a c k  of a r e a s o n a b l e  
bas i s  f o r  t h e  q u e s t i o n e d  s p e c i f i c a t i o n .  
C o r p o r a t i o n ,  G. A .  - Braun ,  I n c o r p o r a t e d ,  s u p r a .  
said t h e  f a c t  t h a t  p o t e n t i a l  o f f e r o r s  may be p r e c l u d e d  from 
o f f e r i n g  t h e i r  p roduc t s  d o e s  n o t  r e n d e r  t h e  s p e c i f i c a t i o n s  
u n d u l y  r e s t r i c t i v e  o f  c o m p e t i t i o n  i f ,  i n  f a c t ,  i t  r e p r e s e n t s  
t h e  l e g i t i m a t e  n e e d s  o f  t h e  Government.  G a r d n e r  Mach ine ry  - - C o r p o r a t i o n ,  G.  A. B raun ,  - I n c o r p o r a t e d ,  -- s u p r a .  

A l though  t h e r e  is a d i s p u t e  be tween  DCA and GDI a s  to  
t h e  method o f  t e s t i n g  and  t h e  v a l i d i t y  of t e s t  da t a ,  t h e  
d e t e r m i n a t i o n  of DCA t h a t  t h e  14.4-Kbps modems w i l l  a c h i e v e  
t h e  l e v e l  of r e l i a b i l i t y  required is b a s e d  upon s u p p o r t i n g  
tes t  r e s u l t s  and i n f o r m a t i o n  r e c e i v e d  from users of equip- 
ment  a n d ,  t h u s ,  c a n n o t  be s a i d  t o  be w i t h o u t  some r e a s o n a b l e  
basis.  T h e r e f o r e ,  w e  w i l l  n o t  object to  t h e  s p e c i f i c a t i o n .  

Gardne r  Machinery  
We-have a lso 
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